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LEGISLATIVE GENERAL COUNSEL H.B. 329
¢, Approved for Filing: E.R. Brown & 1st Sub. (Buff)
¢ 02-26-10 6:15PM &

Representative Craig A. Frank proposes the following substitute bill:

CAMPAIGN FINANCE AMENDMENTS
2010 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Ben C. Ferry

Senate Sponsor:

LONG TITLE
General Description:

This bill amends provisions in Title 20A, Chapter 11, Campaign and Financial
Reporting Requirements and Title 20A, Chapter 12, Selection and Election of Judges.
Highlighted Provisions:

This bill:

» enacts, amends, and repeals definitions;

» requires a filing entity to electronically file a financial statement;

» requires the lieutenant governor to post a financial statement online in a searchable
format within a certain amount of time;

» requires contributions over $1,000 to be reported within a certain amount of time
before an election;

» requires checks to be negotiated and reported when filing a financial statement;

» imposes a fine for failure to file a timely financial statement;

» repeals provisions relating to the removal of candidates for failure to file a timely
financial statement;

» repeals a provision requiring a political action committee or political issues
committee to disclose the occupation of a person who makes a contribution;

» establishes additional filing deadlines for some filing entities;
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» prohibits earmarking contributions made to a political party or a political action

committee;
» prohibits making a campaign contribution in another's name;
» repeals provisions that allow the aggregate reporting of contributions less than $50;
» requires a filing entity to report an expenditure:

¢ made by a vendor on the filing entity's behalf; and
« for transactions on a financial transaction card;

» establishes reporting requirements for labor organizations; and
» makes technical changes.

Monies Appropriated in this Bill:
None

Other Special Clauses:
This bill takes effect on January 1, 2011.

Utah Code Sections Affected:

AMENDS:
20A-11-101, as last amended by Laws of Utah 2009, Chapters 60 and 361
20A-11-103, as last amended by Laws of Utah 2008, Chapters 14 and 49
20A-11-201, as last amended by Laws of Utah 2009, Chapters 227 and 361
20A-11-203, as last amended by Laws of Utah 2009, Chapter 361
20A-11-204, as last amended by Laws of Utah 2009, Chapter 361
20A-11-206, as last amended by Laws of Utah 2009, Chapter 202
20A-11-301, as last amended by Laws of Utah 2009, Chapters 227 and 361
20A-11-302, as last amended by Laws of Utah 2009, Chapter 361
20A-11-303, as last amended by Laws of Utah 2009, Chapter 361
20A-11-305, as last amended by Laws of Utah 2009, Chapter 202
20A-11-401, as last amended by Laws of Utah 2009, Chapter 361
20A-11-403, as repealed and reenacted by Laws of Utah 1997, Chapter 355
20A-11-506, as last amended by Laws of Utah 2008, Chapters 14 and 225
20A-11-507, as last amended by Laws of Utah 2008, Chapter 14
20A-11-508, as last amended by Laws of Utah 2008, Chapter 14
20A-11-602, as last amended by Laws of Utah 2008, Chapters 14 and 49
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20A-11-603, as last amended by Laws of Utah 2008, Chapter 14
20A-11-701, as last amended by Laws of Utah 2008, Chapter 14
20A-11-702, as last amended by Laws of Utah 2008, Chapter 14
20A-11-703, as enacted by Laws of Utah 1997, Chapter 355
20A-11-802, as last amended by Laws of Utah 2008, Chapters 14 and 49
20A-11-1001, as last amended by Laws of Utah 1997, Chapter 355
20A-11-1002, as last amended by Laws of Utah 2002, Chapter 317
20A-11-1301, as last amended by Laws of Utah 2009, Chapters 227 and 361
20A-11-1302, as last amended by Laws of Utah 2009, Chapter 361
20A-11-1303, as last amended by Laws of Utah 2009, Chapter 361
20A-11-1305, as last amended by Laws of Utah 2008, Chapter 14
20A-11-1402, as last amended by Laws of Utah 2004, Chapter 220
20A-12-303, as enacted by Laws of Utah 2001, Chapter 166
20A-12-304, as last amended by Laws of Utah 2008, Chapter 14
20A-12-305, as enacted by Laws of Utah 2001, Chapter 166
20A-12-306, as enacted by Laws of Utah 2001, Chapter 166

ENACTS:

20A-11-509, Utah Code Annotated 1953
20A-11-510, Utah Code Annotated 1953
20A-11-604, Utah Code Annotated 1953
20A-11-904, Utah Code Annotated 1953
20A-11-1005, Utah Code Annotated 1953
20A-11-1501, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 20A-11-101 is amended to read:
20A-11-101. Definitions.
As used in this chapter:

(1) "Address" means the number and street where an individual resides or where a

reporting entity has its principal office.

(2) "Ballot proposition" includes initiatives, referenda, proposed constitutional

1st Sub. (Buff) H.B. 329
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amendments, and any other ballot propositions submitted to the voters that are authorized by
the Utah Code Annotated 1953.

(3) "Candidate" means any person who:

(a) files a declaration of candidacy for a public office; or

(b) receives contributions, makes expenditures, or gives consent for any other person to
receive contributions or make expenditures to bring about the person's nomination or election
to a public office.

(4) "Chief election officer" means:

(a) the lieutenant governor for state office candidates, legislative office candidates,
officeholders, political parties, political action committees, corporations, political issues
committees, [and] state school board candidates, judges. and labor organizations; and

(b) the county clerk for local school board candidates.

[t67] (5) (a) "Contribution" means any of the following when done for political

purposes:

(i) a gift, subscription, donation, loan, advance, or deposit of money or anything of
value given to the filing entity;

(i1) an express, legally enforceable contract, promise, or agreement to make a gift,
subscription, donation, unpaid or partially unpaid loan, advance, or deposit of money or
anything of value to the filing entity;

(111) any transfer of funds from another reporting entity [or-acorporatton] to the filing
entity;

(iv) compensation paid by any person or reporting entity other than the filing entity for
personal services provided without charge to the filing entity;

(v) remuneration from;

(A) any organization or its directly affiliated organization that has a registered lobbyist

ISate3a ‘i“‘ 0 3 OSSO Sararyv—~= tHreome vv" Ile eotsts “""‘i'
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the egtslatare tsrsesston]; and
[tvit)y] (vi) goods or services provided to or for the benefit of the filing entity at less

than fair market value.

(b) "Contribution" does not include:

(1) services provided without compensation by individuals volunteering a portion or all
of their time on behalf of the filing entity;

(i) money lent to the filing entity by a financial institution in the ordinary course of
business; or

(ii1) goods or services provided for the benefit of a candidate or political party at less
than fair market value that are not authorized by or coordinated with the candidate or political
party.

[t7] (6) "Coordinated with" means that goods or services provided for the benefit of a
candidate or political party are provided:

(a) with the candidate's or political party's prior knowledge, if the candidate or political
party does not object;

(b) by agreement with the candidate or political party;

(c) in coordination with the candidate or political party; or

(d) using official logos, slogans, and similar elements belonging to a candidate or
political party.

[t8)] (7) (a) "Corporation" means a domestic or foreign, profit or nonprofit, business
organization that is registered as a corporation or is authorized to do business in a state and
makes any expenditure from corporate funds for:

(1) the purpose of expressly advocating for political purposes; or

(i1) the purpose of expressly advocating the approval or the defeat of any ballot
proposition.

(b) "Corporation" does not mean:

(1) a business organization's political action committee or political issues committee; or

(i1) a business entity organized as a partnership or a sole proprietorship.

[t9)] (8) "Detailed listing" means:

(a) for each contribution or public service assistance:

(i) the name and address of the individual or source making the contribution or public
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service assistance;
(i1) the amount or value of the contribution or public service assistance; and
(ii1) the date the contribution or public service assistance was made; [and]
(b) for each expenditure:

(i) the amount of the expenditure;

(i1) the person or entity to whom [tt] the expenditure was disbursed, including a

transaction on a financial transaction card, as defined in Section 76-6-506;

(iii) the specific purpose, item, or service acquired by the expenditure; and
(iv) the date the expenditure was madel[-]; and

(c) for each expenditure made by a vendor that benefits the filing entity:

(1) the amount of the expenditure:

(i1) the person or entity to whom the expenditure was disbursed;

(ii1) the specific purpose, item, or service acquired by the expenditure: and

(iv) the date the expenditure was made.
[(16)] (9) "Election" means each:

(a) regular general election;

(b) regular primary election; and

(c) special election at which candidates are eliminated and selected.

[(1H] (10) (a) "Expenditure" means:

(i) any disbursement from contributions, receipts, or from the separate bank account
required by this chapter;

(i1) a purchase, payment, donation, distribution, loan, advance, deposit, gift of money,
or anything of value made for political purposes;

(iii) an express, legally enforceable contract, promise, or agreement to make any
purchase, payment, donation, distribution, loan, advance, deposit, gift of money, or anything of
value for political purposes;

(iv) compensation paid by [acorporationror] a filing entity for personal services
rendered by a person without charge to a reporting entity;

(v) atransfer of funds between the filing entity and a candidate's personal campaign
committee; or

(vi) goods or services provided by the filing entity to or for the benefit of another
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reporting entity for political purposes at less than fair market value.

(b) "Expenditure" does not include:

(i) services provided without compensation by individuals volunteering a portion or all
of their time on behalf of a reporting entity;

(i) money lent to a reporting entity by a financial institution in the ordinary course of
business; or

(ii1) anything listed in Subsection [31)] (10)(a) that is given by [acorporatiorror] a
reporting entity to candidates for office or officeholders in states other than Utah.

[(12)] (11) "Filing entity" means the reporting entity that is [filing] required to file a
financial statement required by this chapter or Title 20A, Chapter 12, Part 2, Judicial Retention

Elections.
[(+3)] (12) "Financial statement" includes any summary report, interim report, verified
financial statement, or other statement disclosing contributions, expenditures, receipts,

donations, or disbursements that is required by this chapter or Title 20A, Chapter 12, Part 2,

Judicial Retention Elections.

[(+H] (13) "Governing board" means the individual or group of individuals that
determine the candidates and committees that will receive expenditures from a political action
committee, political party, or corporation.

[(157] (14) "Incorporation" means the process established by Title 10, Chapter 2, Part

1, Incorporation, by which a geographical area becomes legally recognized as a city or town.
[(6)] (15) "Incorporation election" means the election authorized by Section 10-2-111.
[(+H] (16) "Incorporation petition" means a petition authorized by Section 10-2-109.
[(8] (17) "Individual" means a natural person.
[(19] (18) "Interim report” means a report identifying the contributions received and
expenditures made since the last report.

(19) (a) "Labor organization" means a lawful organization of any kind that is

composed, in whole or in part, of employees and that exists for the purpose. in whole or in part,

of dealing with employers concerning grievances, labor disputes, wages, rates of pay, hours of

employment, or other terms and conditions of employment.

(b) Except as provided in Subsection (19)(c), "labor organization" includes each

employee association and union for employees of public and private sector employers.
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(c) "Labor organization" does not include organizations governed by the National
Labor Relations Act, 29 U.S.C. Sec. 151 et seq. or the Railroad Labor Act, 45 U.S.C. Sec. 151

et seq.
(20) "Legislative office" means the office of state senator, state representative, speaker

of the House of Representatives, president of the Senate, and the leader, whip, and assistant
whip of any party caucus in either house of the Legislature.

(21) "Legislative office candidate" means a person who:

(a) files a declaration of candidacy for the office of state senator or state representative;

(b) declares himself to be a candidate for, or actively campaigns for, the position of
speaker of the House of Representatives, president of the Senate, or the leader, whip, and
assistant whip of any party caucus in either house of the Legislature; [and] or

(c) receives contributions, makes expenditures, or gives consent for any other person to
receive contributions or make expenditures to bring about the person's nomination or election

to a legislative office.

[€23)] (22) "Officeholder" means a person who holds a public office.
[(24)] (23) "Party committee" means any committee organized by or authorized by the

governing board of a registered political party.

[25)] (24) "Person" means both natural and legal persons, including individuals,
business organizations, personal campaign committees, party committees, political action
committees, political issues committees, labor unions, and labor organizations.

[€267] (25) "Personal campaign committee" means the committee appointed by a
candidate to act for the candidate as provided in this chapter.

[€27] (26) (a) "Political action committee" means an entity, or any group of
individuals or entities within or outside this state, a major purpose of which is to:

(i) solicit or receive contributions from any other person, group, or entity for political
purposes; or

(i1) make expenditures to expressly advocate for any person to refrain from voting or to

vote for or against any candidate [for] or person seeking election to a municipal or county
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243 office.
244 (b) "Political action committee" includes groups affiliated with a registered political
245  party but not authorized or organized by the governing board of the registered political party

246  that receive contributions or makes expenditures for political purposes.

247 (c) "Political action committee" does not mean:
248 (i) a party committee;
249 (i1) any entity that provides goods or services to a candidate or committee in the regular

250  course of its business at the same price that would be provided to the general public;

251 (iii) an individual;

252 (iv) individuals who are related and who make contributions from a joint checking
253  account;

254 (v) acorporation, except a corporation a major purpose of which is to act as a political

255  action committee; or

256 (vi) a personal campaign committee.
257 [28)] (27) "Political convention" means a county or state political convention held by

258  aregistered political party to select candidates.

259 [(299] (28) (a) "Political issues committee" means an entity, or any group of individuals
260  or entities within or outside this state, a major purpose of which is to:

261 (i) solicit or receive donations from any other person, group, or entity to assist in

262  placing a ballot proposition on the ballot, assist in keeping a ballot proposition off the ballot, or
263  to advocate that a voter refrain from voting or vote for or vote against any ballot proposition;
264 (i1) make expenditures to expressly advocate for any person to sign or refuse to sign a
265  ballot proposition or incorporation petition or refrain from voting, vote for, or vote against any
266  proposed ballot proposition or an incorporation in an incorporation election; or

267 (iii)) make expenditures to assist in qualifying or placing a ballot proposition on the

268  Dballot or to assist in keeping a ballot proposition off the ballot.

269 (b) "Political issues committee" does not mean:
270 (i) aregistered political party or a party committee;
271 (i1) any entity that provides goods or services to an individual or committee in the

272 regular course of its business at the same price that would be provided to the general public;
273 (iii) an individual;
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(iv) individuals who are related and who make contributions from a joint checking
account; or

(v) acorporation, except a corporation a major purpose of which is to act as a political
issues committee.

[(39)] (29) (a) "Political issues contribution" means any of the following:

(i) a gift, subscription, unpaid or partially unpaid loan, advance, or deposit of money or
anything of value given to a political issues committee;

(i1) an express, legally enforceable contract, promise, or agreement to make a political
issues donation to influence the approval or defeat of any ballot proposition;

(iii) any transfer of funds received by a political issues committee from a reporting
entity;

(iv) compensation paid by another reporting entity for personal services rendered
without charge to a political issues committee; and

(v) goods or services provided to or for the benefit of a political issues committee at
less than fair market value.

(b) "Political issues contribution" does not include:

(i) services provided without compensation by individuals volunteering a portion or all
of their time on behalf of a political issues committee; or

(i) money lent to a political issues committee by a financial institution in the ordinary
course of business.

[(3D] (30) (a) "Political issues expenditure" means any of the following:

(i) any payment from political issues contributions made for the purpose of influencing
the approval or the defeat of:

(A) a ballot proposition; or

(B) an incorporation petition or incorporation election;

(i1) a purchase, payment, distribution, loan, advance, deposit, or gift of money made for
the express purpose of influencing the approval or the defeat of:

(A) a ballot proposition; or

(B) an incorporation petition or incorporation election;

(iii) an express, legally enforceable contract, promise, or agreement to make any

political issues expenditure;

-10 -
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(iv) compensation paid by a reporting entity for personal services rendered by a person
without charge to a political issues committee; or

(v) goods or services provided to or for the benefit of another reporting entity at less
than fair market value.

(b) "Political issues expenditure" does not include:

(i) services provided without compensation by individuals volunteering a portion or all
of their time on behalf of a political issues committee; or

(i) money lent to a political issues committee by a financial institution in the ordinary
course of business.

[32)] (31) "Political purposes" means an act done with the intent or in a way to
influence or tend to influence, directly or indirectly, any person to refrain from voting or to vote
for or against any candidate [forpublic-offiree] or a person seeking a municipal or county office
at any caucus, political convention, [primary;] or election.

[337] (32) "Primary election" means any regular primary election held under the
election laws.

[(3%)] (33) "Public office" means the office of governor, lieutenant governor, state
auditor, state treasurer, attorney general, state or local school board member, state senator, state
representative, speaker of the House of Representatives, president of the Senate, and the leader,
whip, and assistant whip of any party caucus in either house of the Legislature.

[(357] (34) (a) "Public service assistance" means the following when given or provided
to an officeholder to defray the costs of functioning in a public office or aid the officeholder to
communicate with the officeholder's constituents:

(i) a gift, subscription, donation, unpaid or partially unpaid loan, advance, or deposit of
money or anything of value to an officeholder; or

(i1) goods or services provided at less than fair market value to or for the benefit of the
officeholder.

(b) "Public service assistance" does not include:

(i) anything provided by the state;

(i1) services provided without compensation by individuals volunteering a portion or all
of their time on behalf of an officeholder;

(111) money lent to an officeholder by a financial institution in the ordinary course of

-11 -
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336  business;

337 (iv) news coverage or any publication by the news media; or

338 (v) any article, story, or other coverage as part of any regular publication of any

339  organization unless substantially all the publication is devoted to information about the

340  officeholder.

341 [(36)] (35) "Publicly identified class of individuals" means a group of 50 or more

342  individuals sharing a common occupation, interest, or association that contribute to a political
343 action committee or political issues committee and whose names can be obtained by contacting
344 the political action committee or political issues committee upon whose financial [reportthey]

345 statement the individuals are listed.

346 [(35] (36) "Receipts" means contributions and public service assistance.
347 [(38)] (37) "Registered lobbyist" means a person registered under Title 36, Chapter 11,

348  Lobbyist Disclosure and Regulation Act.

349 [6399] (38) "Registered political action committee" means any political action

350 committee that is required by this chapter to file a statement of organization with the lieutenant
351  governor's office.

352 [(46)] (39) "Registered political issues committee" means any political issues

353  committee that is required by this chapter to file a statement of organization with the lieutenant

354  governor's office.

355 [t41D)] (40) "Registered political party" means an organization of voters that:
356 (a) participated in the last regular general election and polled a total vote equal to 2%

357  or more of the total votes cast for all candidates for the United States House of Representatives

358  for any of its candidates for any office; or

359 (b) has complied with the petition and organizing procedures of [thisehapter] Chapter
360 8, Political Party Formation and Procedures.

361 (41) (a) "Remuneration" means a payment:

362 (1) made to a legislator for the period the Legislature is in session; and

363 (ii) that is approximately equivalent to an amount a legislator would have earned

364  during the period the Legislature is session in the legislator's ordinary course of business.

365 (b) "Remuneration" does not mean anything of economic value given to a legislator by:
366 (i) the legislator's primary employer in the ordinary course of business; or

-12 -
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(i1) a person or entity in the ordinary course of business:

(A) because of the legislator's ownership interest in the entity; or

(B) for services rendered by the legislator on behalf of the person or entity.

(42) "Reporting entity" means a candidate, a candidate's personal campaign committee,

a judge, a judge's personal campaign committee, an officeholder, a party committee, a political
action committee, [and] a political issues committee, a corporation, or a labor organization.

(43) "School board office" means the office of state school board or local school board.

(44) (a) "Source" means the person or entity that is the legal owner of the tangible or
intangible asset that comprises the contribution.

(b) "Source" means, for political action committees and corporations, the political
action committee and the corporation as entities, not the contributors to the political action
committee or the owners or shareholders of the corporation.

(45) "State office" means the offices of governor, lieutenant governor, attorney general,
state auditor, and state treasurer.

(46) "State office candidate" means a person who:

(a) files a declaration of candidacy for a state office; or

(b) receives contributions, makes expenditures, or gives consent for any other person to
receive contributions or make expenditures to bring about the person's nomination or election
to a state office.

(47) "Summary report" means the year end report containing the summary of a
reporting entity's contributions and expenditures.

(48) "Supervisory board" means the individual or group of individuals that allocate
expenditures from a political issues committee.

(49) "Vendor" means a person who is paid in excess of $1.000 within one vear by a

filing entity to contract with another person on the filing entity's behalf to provide a good or

service for the benefit of a filing entity.
Section 2. Section 20A-11-103 is amended to read:

20A-11-103. Notice of pending interim and summary reports -- Form of
submission -- Public availability -- Notice of local filings.
(1) (a) Except as provided under Subsection (1)(b), 10 days before [afimanctat

-13 -
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yadge] an interim report or summary report is due under this chapter[;] or Chapter 12, Part 2,
Judicial Retention Elections, the [heutenantgovernor]| chief election officer shall inform [those

ees| the filing entity by postal mail or, if
requested by the [candrdate, offrecholder, party, committee; orjudge] filing entity, by electronic

mail:

(i) that the financial statement is due;
(i1) of the date that the financial statement is due; and

ii1) of the penalty for failing to file the financial statement.

(b) Notwithstanding the provisions of Subsection (1)(a), under this section the
[Hrenterrant governor] chief election officer is not required to provide notice:

(i) to a candidate of the financial statement that is due before the candidate's political

convention; or
(i1) of a financial statement due in connection with a public hearing for an initiative

under the requirements of Section 20A-7-204.1.

-14 -
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disk;e)—vrafax;or(d)] A filing entity shall electronically file a financial statement via
electronic mail or the Internet[;] according to specifications established by the chief election

officer.

(3) A financial statement is considered timely filed if[:<&)] it is received [m] by the
chief election officer’s office [motater-than5:06-p-m:| before the close of regular office hours
on the date that it is due]z].

(4) Notwithstanding any provision of Title 63G, Chapter 2, Government Records

Access and Management Act, the lieutenant governor shall:

(a) make each campaign finance statement filed by a candidate available for public
inspection and copying no later than one business day after the statement is filed; and

(b) post an electronic copy or the contents of each [eampatgn-finance] financial

statement in a searchable format on a website established by the lieutenant governor:

(i) for campaign finance statements submitted to the lieutenant governor under the
requirements of Section 10-3-208 or Section 17-16-6.5, no later than seven business days after

the date of receipt of the campaign finance statement; [or]

(i1) for a [campatgnfimancestatement] summary report or interim report filed under the

-15 -
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requirements of this chapter or Chapter 12, Part 2, Judicial Retention Elections, no later than

[seven] three business days after the date the statement is [due:] electronically filed: and

(ii1) for a financial statement required by Subsections 20A-11-201(5)(b),
20A-11-301(6)(a), 20A-11-901(2), 20A-11-1301(6)(b), and 20A-12-303(3)(b), and Section

20A-11-510. no later than one business day after the date the statement is electronically filed.

(5) If a municipality, under Section 10-3-208, or a county, under Section 17-16-6.5,
elects to provide campaign finance disclosure on its own website, rather than through the
lieutenant governor, the website established by the lieutenant governor shall contain a link or
other access point to the municipality or county website.

Section 3. Section 20A-11-201 is amended to read:

20A-11-201. State office candidate -- Separate bank account for campaign funds.

(1) (a) Each state office candidate or the candidate's personal campaign committee
shall deposit each contribution and public service assistance received in one or more separate
campaign accounts in a financial institution.

(b) The state office candidate or the candidate's personal campaign committee may use
the monies in those accounts only for political purposes.

(2) A state office candidate or the candidate's personal campaign committee may not
deposit or mingle any contributions received into a personal or business account.

(3) If a person who is no longer a state office candidate chooses not to expend the
monies remaining in a campaign account, the person shall continue to file the year-end
summary report required by Section 20A-11-203 until the statement of dissolution and final
summary report required by Section 20A-11-205 are filed with the lieutenant governor.

(4) (a) Except as provided in Subsection (4)(b) and Section 20A-11-402, a person who
is no longer a state office candidate may not expend or transfer the monies in a campaign
account in a manner that would cause the former state office candidate to recognize the monies
as taxable income under federal tax law.

(b) A person who is no longer a state office candidate may transfer the monies in a
campaign account in a manner that would cause the former state office candidate to recognize
the monies as taxable income under federal tax law if the transfer is made to a campaign
account for federal office.

(5) (a) Asused in this Subsection (5) and Section 20A-11-204, "received" means:

-16 -



491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521

02-26-10 6:15 PM 1st Sub. (Buff) H.B. 329

(i) for a cash contribution, that the cash is given to a state office candidate or a member
of the candidate's personal campaign committee;

(i1) for a contribution that is a negotiable instrument or check, that the negotiable
instrument or check is negotiated; and

(111) for any other type of contribution, that any portion of the contribution's benefit

inures to the state office candidate.

(b) Each state office candidate shall report to the lieutenant governor each contribution
and public service assistance [tothetrentenantgovernor]:

(1) within 30 days after the contribution or public service assistance is received[:]; and

(i1) within 24 hours if the contribution or public service assistance is:

(A) in excess of $1.000; and

(B) within the possession of the state office candidate or the state office candidate's

personal campaign committee within seven days of an election.
Section 4. Section 20A-11-203 is amended to read:

20A-11-203. State office candidate -- Financial reporting requirements --
Year-end summary report.

(1) (a) Each state office candidate shall file a summary report by January 10 of the year
after the regular general election year.

(b) [Begimmmg-with-the-2008regutar generalelectronand-in| In addition to the
requirements of Subsection (1)(a), a former state office candidate that has not filed the
statement of dissolution and final summary report required under Section 20A-11-205 shall
continue to file a summary report on January 10 of each year.

(2) (a) Each summary report shall include the following information as of December 31
of the previous year:

(i) the net balance of the last [sammuaryreport] financial statement, if any;

(i1) a single figure equal to the total amount of receipts reported on all interim reports,
if any;

(111) a single figure equal to the total amount of expenditures reported on all interim
reports, if any, filed during the previous year;

(iv) a detailed listing of each contribution and public service assistance received since

the last summary report that has not been reported in detail on an interim report;
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(v) for each nonmonetary contribution:

(A) the fair market value of the contribution with that information provided by the
contributor; and

(B) a specific description of the contribution;

(vi) adetailed listing of each expenditure made since the last summary report that has
not been reported in detail on an interim report;

(vil) for each nonmonetary expenditure, the fair market value of the expenditure; and

(viii) a net balance for the year consisting of the net balance from the last summary

report, if any, plus all receipts minus all expenditures.

[te)] (b) In preparing the report, all receipts and expenditures shall be reported as of
December 31 of the previous year.

(c) A check or negotiable instrument within the possession of a state office candidate

or the state office candidate's personal campaign committee on or before December 31 of the
previous year shall be negotiated and included in the summary report.

3) [ 1 1
member of the state office candidate's personal campaign committee or [by] the state office

candidate [eertifymg] shall certify in the summary report that, to the best of the [stgner's]
person's knowledge, all receipts and all expenditures have been reported as of December 31 of

y-an] An authorized

the previous year and that there are no bills or obligations outstanding and unpaid except as set
forth in that report.

Section 5. Section 20A-11-204 is amended to read:

20A-11-204. State office candidate -- Financial reporting requirements -- Interim
reports.

(1) Each state office candidate shall file an interim report at the following times in any
year in which the candidate has filed a declaration of candidacy for a public office:

(a) seven days before the candidate's political convention;

(b) seven days before the regular primary election date;
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553 (c) August 31; and

554 (d) seven days before the regular general election date.

555 (2) Each interim report shall include the following information:

556 (a) the net balance of the last [summaryreport] financial statement, if any;

557 (b) a single figure equal to the total amount of receipts reported on all prior interim

558  reports, if any, during the calendar year in which the interim report is due;

559 (c) asingle figure equal to the total amount of expenditures reported on all prior

560 interim reports, if any, filed during the calendar year in which the interim report is due;

561 (d) adetailed listing of each contribution and public service assistance received since
562  the last summary report that has not been reported in detail on a prior interim report;

563 (e) for each nonmonetary contribution:

564 (i) the fair market value of the contribution with that information provided by the
565  contributor; and

566 (i1) a specific description of the contribution;

567 (f) adetailed listing of each expenditure made since the last summary report that has
568  not been reported in detail on a prior interim report;

569 (g) for each nonmonetary expenditure, the fair market value of the expenditure;

570 (h) anet balance for the year consisting of the net balance from the last summary
571  report, if any, plus all receipts since the last summary report minus all expenditures since the

572 last summary report; and

573 (1) a summary page in the form required by the lieutenant governor that identifies:
574 (i) beginning balance;

575 (1) total contributions during the period since the last statement;

576 (ii1) total contributions to date;

577 (iv) total expenditures during the period since the last statement; and

578 (v) total expenditures to date.

579 g

580

581

582

583 [t5] (3) (a) In preparing each interim report, all receipts and expenditures shall be
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584  reported as of five days before the required filing date of the report.
585 (b) Any negotiable instrument or check [recetvedby] within the possession of a state

586  office candidate or a state office candidate's personal campaign committee more than five days
587  before the required filing date of a report required by this section shall be negotiated and

588  included in the interim report.

589 Section 6. Section 20A-11-206 is amended to read:
590 20A-11-206. State office candidate -- Failure to file reports -- Penalties.
591 (1) (a) If a state office candidate fails to file an interim report due before the regular

592  primary election, on August 31, or before the regular general election, the lieutenant governor
593  shall, after making a reasonable attempt to discover if the report was timely [matted; mformrthe
594  countyclerkandotherappropriateetectronoffrerats-who:] filed, impose a fine against the filing
595  entity in accordance with Section 20A-11-1005.

596
597
598
599
600
601
602
603
604
605
606  disquatifiedif:]

607 (b) The lieutenant governor may not impose the fine if:

608 (i) the candidate timely files the reports required by this section no later than the due
609 date in accordance with Section 20A-11-103;
610 (i1) [those] the reports are completed, detailing accurately and completely the

611 information required by this part except for inadvertent omissions or insignificant errors or
612  inaccuracies; and

613 (ii1) [those] the omissions, errors, or inaccuracies described in Subsection (1)(b)(ii) are

614  explained, clearly shown, and corrected in:
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(A) an amended report; or [m]

(B) the next scheduled report.

(2) (a) Within 30 days after a deadline for the filing of a summary report, the lieutenant
governor shall review each filed summary report to ensure that:

(i) each state office candidate that is required to file a summary report has filed one;
and

(i) each summary report contains the information required by this part.

(b) If it appears that any state office candidate has failed to file the summary report
required by law, if it appears that a filed summary report does not conform to the law, or if the
lieutenant governor has received a written complaint alleging a violation of the law or the
falsity of any summary report, the lieutenant governor shall, within five days of discovery of a
violation or receipt of a written complaint, notify the state office candidate of the violation or
written complaint and direct the state office candidate to file a summary report correcting the
problem.

(c) (1) Itis unlawful for any state office candidate to fail to file or amend a summary
report within 14 days after receiving notice from the lieutenant governor under this section.

(i) Each state office candidate who violates Subsection (2)(c)(i) is guilty of a class B
misdemeanor.

(iii)) The lieutenant governor shall report all violations of Subsection (2)(c)(i) to the
attorney general.

Section 7. Section 20A-11-301 is amended to read:

20A-11-301. Legislative office candidate -- Campaign requirements.

(1) Each legislative office candidate shall deposit each contribution and public service
assistance received in one or more separate accounts in a financial institution that are dedicated
only to that purpose.

(2) A legislative office candidate may not deposit or mingle any contributions or public
service assistance received into a personal or business account.

(3) A legislative office candidate may not make any political expenditures prohibited
by law.

(4) If a person who is no longer a legislative candidate chooses not to expend the

monies remaining in a campaign account, the person shall continue to file the year-end
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summary report required by Section 20A-11-302 until the statement of dissolution and final
summary report required by Section 20A-11-304 are filed with the lieutenant governor.

(5) (a) Except as provided in Subsection (5)(b) and Section 20A-11-402, a person who
is no longer a legislative office candidate may not expend or transfer the monies in a campaign
account in a manner that would cause the former legislative office candidate to recognize the
monies as taxable income under federal tax law.

(b) A person who is no longer a legislative office candidate may transfer the monies in
a campaign account in a manner that would cause the former legislative office candidate to
recognize the monies as taxable income under federal tax law if the transfer is made to a
campaign account for federal office.

(6) (a) As used in this Subsection (6) and Section 20A-11-303, "received" means:

(i) for a cash contribution, that the cash is given to a legislative office candidate or a
member of the candidate's personal campaign committee;

(i1) for a contribution that is a negotiable instrument or check, that the negotiable
instrument or check is negotiated; and

(iii) for any other type of contribution, that any portion of the contribution's benefit
inures to the legislative office candidate.

(b) Each legislative office candidate shall report to the lieutenant governor each

contribution and public service assistance [to-theteutenantgovernor|:

(1) within 30 days after the contribution or public service assistance is received|:]; and

(i1) within 24 hours if the contribution or public service assistance is:
(A) in excess of $1.000; and

(B) within the legislative office candidate's possession within seven days of an

election.
Section 8. Section 20A-11-302 is amended to read:
20A-11-302. Legislative office candidate -- Financial reporting requirements --
Year-end summary report.
(1) (a) Each legislative office candidate shall file a summary report by January 10 of
the year after the regular general election year.
(b) [Beginming

requirements of Subsection (1)(a), a former legislative office candidate that has not filed the

in] In addition to the
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statement of dissolution and final summary report required under Section 20A-11-304 shall
continue to file a summary report on January 10 of each year.

(2) (a) Each summary report shall include the following information as of December 31
of the previous year:

(i) the net balance of the last [sammaryreport] financial statement, if any;

(i1) a single figure equal to the total amount of receipts reported on all interim reports,
if any, during the calendar year in which the summary report is due;

(iii) a single figure equal to the total amount of expenditures reported on all interim
reports, if any, filed during the previous year;

(iv) a detailed listing of each receipt, contribution, and public service assistance since
the last summary report that has not been reported in detail on an interim report;

(v) for each nonmonetary contribution:

(A) the fair market value of the contribution with that information provided by the
contributor; and

(B) a specific description of the contribution;

(vi) a detailed listing of each expenditure made since the last summary report that has
not been reported in detail on an interim report;

(vii) for each nonmonetary expenditure, the fair market value of the expenditure; and

(viil) a net balance for the year consisting of the net balance from the last summary

report, if any, plus all receipts minus all expenditures.

[te)] (b) In preparing the report, all receipts and expenditures shall be reported as of
December 31 of the previous year.

(c) A check or negotiable instrument within the legislative office candidate's

possession on or before December 31 of the previous year shall be negotiated and included in

the summary report.
3 [
candidate [eertifymg] shall certify in the summary report that to the best of the candidate's

1e] The legislative office

-23-



708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738

1st Sub. (Buff) H.B. 329 02-26-10 6:15 PM

knowledge, all receipts and all expenditures have been reported as of December 31 of the
previous year and that there are no bills or obligations outstanding and unpaid except as set
forth in that report.

Section 9. Section 20A-11-303 is amended to read:

20A-11-303. Legislative office candidate -- Financial reporting requirements --
Interim reports.

(1) Each legislative office candidate shall file an interim report at the following times
in any year in which the candidate has filed a declaration of candidacy for a public office:

(a) seven days before the candidate's political convention;

(b) seven days before the regular primary election date;

(¢) August 31; and

(d) seven days before the regular general election date.

(2) Each interim report shall include the following information:

(a) the net balance of the last [summaryreport] financial statement, if any;

(b) asingle figure equal to the total amount of receipts reported on all prior interim
reports, if any, during the calendar year in which the interim report is due;

(c) asingle figure equal to the total amount of expenditures reported on all prior
interim reports, if any, filed during the calendar year in which the interim report is due;

(d) adetailed listing of each contribution and public service assistance received since
the last summary report that has not been reported in detail on a prior interim report;

(e) for each nonmonetary contribution:

(i) the fair market value of the contribution with that information provided by the
contributor; and

(11) a specific description of the contribution;

(f) a detailed listing of each expenditure made since the last summary report that has
not been reported in detail on a prior interim report;

(g) for each nonmonetary expenditure, the fair market value of the expenditure;

(h) a net balance for the year consisting of the net balance from the last summary
report, if any, plus all receipts since the last summary report minus all expenditures since the
last summary report; and

(i) a summary page in the form required by the lieutenant governor that identifies:
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(1) beginning balance;
(i1) total contributions during the period since the last statement;
(ii1) total contributions to date;

(iv) total expenditures during the period since the last statement; and

(v) total expenditures to date.

[t45] (3) (a) In preparing each interim report, all receipts and expenditures shall be
reported as of five days before the required filing date of the report.

(b) Any negotiable instrument or check [recetvedby] within the possession of a

legislative office candidate more than five days before the required filing date of a report
required by this section shall be negotiated and included in the interim report.

Section 10. Section 20A-11-305 is amended to read:

20A-11-305. Legislative office candidate -- Failure to file report.

(1) (a) If a legislative office candidate fails to file an interim report due before the
regular primary election, on August 31, or before the regular general election, the lieutenant
governor shall, after making a reasonable attempt to discover if the report was timely [matted;

who?] filed, impose a fine

-25-



770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800

1st Sub. (Buff) H.B. 329 02-26-10 6:15 PM
hrscatifred 1]

(b) The lieutenant governor may not impose the fine if:

(i) the candidate timely files the reports required by this section no later than the due
date in accordance with Section 20A-11-103;

(i1) [those] the reports are completed, detailing accurately and completely the
information required by this part except for inadvertent omissions or insignificant errors or
inaccuracies; and

(ii1) [those] the omissions, errors, or inaccuracies described in Subsection (1)(b)(ii) are

explained, clearly shown, and corrected in;

(A) an amended report; or [mn]

(B) the next scheduled report.

(2) (a) Within 30 days after a deadline for the filing of a summary report, the lieutenant
governor shall review each filed summary report to ensure that:

(i) each legislative office candidate that is required to file a summary report has filed
one; and

(i) each summary report contains the information required by this part.

(b) If it appears that any legislative office candidate has failed to file the summary
report required by law, if it appears that a filed summary report does not conform to the law, or
if the lieutenant governor has received a written complaint alleging a violation of the law or the
falsity of any summary report, the lieutenant governor shall, within five days of discovery of a
violation or receipt of a written complaint, notify the legislative office candidate of the
violation or written complaint and direct the legislative office candidate to file a summary
report correcting the problem.

(c) (1) Itis unlawful for any legislative office candidate to fail to file or amend a
summary report within 14 days after receiving notice from the lieutenant governor under this
section.

(i1) Each legislative office candidate who violates Subsection (2)(c)(i) is guilty of a
class B misdemeanor.

(ii1)) The lieutenant governor shall report all violations of Subsection (2)(c)(i) to the
attorney general.

Section 11. Section 20A-11-401 is amended to read:
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801 20A-11-401. Officeholder financial reporting requirements -- Year-end summary
802  report.

803 (1) (a) Each officeholder shall file a summary report by January 10 of each year.

804 (b) An officeholder that is required to file a summary report both as an officeholder and

805 as a candidate for office under the requirements of this chapter may file a single summary

806  report as a candidate and an officeholder, provided that the combined report meets the

807  requirements of:

808 (i) this section; and

809 (i1) the section that provides the requirements for the summary report that must be filed
810 by the officeholder in the officeholder's capacity of a candidate for office.

811 (2) (a) Each summary report shall include the following information as of December 31
812  of the previous year:

813 (i) the net balance of the last summary report, if any;

814 (i1) a single figure equal to the total amount of receipts received since the last summary
815  report, if any;

816 (1i1) a single figure equal to the total amount of expenditures made since the last

817  summary report, if any;

818 (iv) a detailed listing of each contribution and public service assistance received since
819  the last summary report;

820 (v) for each nonmonetary contribution:

821 (A) the fair market value of the contribution with that information provided by the

822  contributor; and

823 (B) a specific description of the contribution;

824 (vi) a detailed listing of each expenditure made since the last summary report;

825 (vii) for each nonmonetary expenditure, the fair market value of the expenditure; and
826 (viil) a net balance for the year consisting of the net balance from the last summary

827  report plus all receipts minus all expenditures.
828
829
830
831
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832 [te)] (b) In preparing the report, all receipts and expenditures shall be reported as of
833  December 31 of the previous year.

834 (3) The summary report shall contain a paragraph signed by the officeholder certifying
835 that, to the best of the officeholder's knowledge, all receipts and all expenditures have been
836  reported as of December 31 of the last calendar year and that there are no bills or obligations

837  outstanding and unpaid except as set forth in that report.

838 Section 12. Section 20A-11-403 is amended to read:
839 20A-11-403. Failure to file -- Penalties.
840 (1) Within 30 days after a deadline for the filing of a summary report, the lieutenant

841  governor shall review each filed summary report to ensure that:

842 (a) each officeholder that is required to file a summary report has filed one; and
843 (b) each summary report contains the information required by this part.
844 (2) If it appears that any officeholder has failed to file the summary report required by

845  law, if it appears that a filed summary report does not conform to the law, or if the lieutenant
846  governor has received a written complaint alleging a violation of the law or the falsity of any

847  summary report, the lieutenant governor shall[;]:

848 (a) impose a fine against the filing entity in accordance with Section 20A-11-1005; and
849 (b) within five days of discovery of a violation or receipt of a written complaint, notify

850 the officeholder of the violation or written complaint and direct the officeholder to file a
851  summary report correcting the problem.

852 (3) (a) It is unlawful for any officeholder to fail to file or amend a summary report
853  within 14 days after receiving notice from the lieutenant governor under this section.

854 (b) Each officeholder who violates Subsection (3)(a) is guilty of a class B

855  misdemeanor.

856 (c) The lieutenant governor shall report all violations of Subsection (3)(a) to the
857  attorney general.

858 Section 13. Section 20A-11-506 is amended to read:

859 20A-11-506. Political party financial reporting requirements -- Year-end
860  summary report.

861 (1) The party committee of each registered political party shall file a summary report by
862  January 10 of each year.
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(2) (a) Each summary report shall include the following information as of December 31
of the previous year:

(i) the net balance of the last summary report, if any;

(i1) a single figure equal to the total amount of receipts reported on all interim reports,
if any, during the previous year;

(iii) a single figure equal to the total amount of expenditures reported on all interim
reports, if any, filed during the previous year;

(iv) a detailed listing of each contribution and public service assistance received since
the last summary report that has not been reported in detail on an interim report;

(v) for each nonmonetary contribution, the fair market value of the contribution;

(vi) adetailed listing of each expenditure made since the last summary report that has
not been reported in detail on an interim report;

(vil) for each nonmonetary expenditure, the fair market value of the expenditure; and

(viii) a net balance for the year consisting of the net balance from the last summary

report, if any, plus all receipts minus all expenditures.

[te)] (b) In preparing the report, all receipts and expenditures shall be reported as of
December 31 of the previous year.

(3) The summary report shall contain a paragraph signed by the treasurer of the party
committee certifying that, to the best of the treasurer's knowledge, all receipts and all
expenditures have been reported as of December 31 of the previous year and that there are no
bills or obligations outstanding and unpaid except as set forth in that report.

Section 14. Section 20A-11-507 is amended to read:

20A-11-507. Political party financial reporting requirements -- Interim reports.

(1) The party committee of each registered political party shall file an interim report at
the following times in any year in which there is a regular general election:

(a) seven days before the registered political party's political convention;

(b) seven days before the regular primary election date;
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894 [t2)] (c) August 31; and

895 [tby] (d) seven days before the general election date.

896 (2) Each interim report shall include the following information:

897 (a) the net balance of the last [summaryreport] financial statement, if any;

898 (b) a single figure equal to the total amount of receipts reported on all prior interim

899  reports, if any, during the calendar year in which the interim report is due;

900 (c) asingle figure equal to the total amount of expenditures reported on all prior

901 interim reports, if any, filed during the calendar year in which the interim report is due;

902 (d) adetailed listing of each contribution and public service assistance received since
903 the last summary report that has not been reported in detail on a prior interim report;

904 (e) for each nonmonetary contribution, the fair market value of the contribution;

905 (f) adetailed listing of each expenditure made since the last summary report that has
906  not been reported in detail on a prior interim report;

907 (g) for each nonmonetary expenditure, the fair market value of the expenditure;

908 (h) a net balance for the year consisting of the net balance from the last summary
909  report, if any, plus all receipts since the last summary report minus all expenditures since the

910 last summary report; and

911 (i) a summary page in the form required by the lieutenant governor that identifies:
912 (1) beginning balance;

913 (i1) total contributions during the period since the last statement;

914 (iii) total contributions to date;

915 (iv) total expenditures during the period since the last statement; and

916 (v) total expenditures to date.

917 e

918

919

920

921 [9H] (3) In preparing each interim report, all receipts and expenditures shall be

922  reported as of five days before the required filing date of the report.
923 Section 15. Section 20A-11-508 is amended to read:
924 20A-11-508. Political party reporting requirements -- Criminal penalties.
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925 (1) (a) Each registered political party that fails to file [the-tnterimreportsdueon
926 August3torbeforetheregulargeneraletectionts] an interim report by the due date is:
927 (i) subject to a fine imposed in accordance with Section 20A-11-1005; and

928 (i) guilty of a class B misdemeanor.

929 (b) The lieutenant governor shall report all violations of Subsection (1)(a) to the

930  attorney general.

931 (2) Within 30 days after a deadline for the filing of a summary report required by this
032  part, the lieutenant governor shall review each filed report to ensure that:

933 (a) each political party that is required to file a report has filed one; and

934 (b) each report contains the information required by this part.

935 (3) If it appears that any political party has failed to file a report required by law, if it

936  appears that a filed report does not conform to the law, or if the lieutenant governor has

937  received a written complaint alleging a violation of the law or the falsity of any report, the

938 lieutenant governor shall, within five days of discovery of a violation or receipt of a written
939  complaint, notify the political party of the violation or written complaint and direct the political
940  party to file a summary report correcting the problem.

941 (4) (a) It is unlawful for any political party to fail to file or amend a summary report
942  within 14 days after receiving notice from the lieutenant governor under this section.

943 (b) Each political party who violates Subsection (4)(a) is guilty of a class B

944  misdemeanor.

945 (c) The lieutenant governor shall report all violations of Subsection (4)(a) to the

946  attorney general.

947 Section 16. Section 20A-11-509 is enacted to read:

948 20A-11-509. Designation of contribution's use prohibited.

949 A person making a contribution to a registered political party may not request that the
950 registered political party expend the contribution in a way to benefit a specific candidate.

951 Section 17. Section 20A-11-510 is enacted to read:

952 20A-11-510. Reporting of contributions over $1,000.

953 A registered political party shall report to the lieutenant governor each contribution

954  received within 24 hours if the contribution is:
955 (1) in excess of $1.000; and

-31-



956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986

1st Sub. (Buff) H.B. 329 02-26-10 6:15 PM

(2) within the registered political party's possession within seven days of an election.
Section 18. Section 20A-11-602 is amended to read:

20A-11-602. Political action committees -- Financial reporting.

(1) (a) Each registered political action committee that has received contributions
totaling at least $750, or disbursed expenditures totaling at least $50, during a calendar year
shall file a verified financial statement with the lieutenant governor's office [on]:

(i) on January 10, reporting contributions and expenditures as of December 31 of the
previous year;

(ii) seven days before the regular primary election date;

[t1D] (ii1) on August 31; and

[trD] (iv) seven days before the regular general election date.

(b) The registered political action committee shall report:
(i) a detailed listing of all contributions received and expenditures made since the last
statement; and

(i1) for financial statements filed [onrAugust3tand-before-thegeneratetection] under

Subsections (1)(a)(ii) through (iv), all contributions and expenditures as of five days before the

required filing date of the financial statement.
(c) The registered political action committee need not file a statement under this
section if it received no contributions and made no expenditures during the reporting period.
(2) [tay] The verified financial statement shall include:
[tD] (a) the name[;] and address[;and-oceupation] of any individual that makes a

contribution to the reporting political action committee, and the amount of the contribution;

[tD] (b) the identification of any publicly identified class of individuals that makes a
contribution to the reporting political action committee, and the amount of the contribution;

[trD] (¢) the name and address of any political action committee, group, or entity that
makes a contribution to the reporting political action committee, and the amount of the
contribution;

[tt¥)] (d) for each nonmonetary contribution, the fair market value of the contribution;

[t¥)] (e) the name and address of each reporting entity that received an expenditure
from the reporting political action committee, and the amount of each expenditure;

[tvD)] (f) for each nonmonetary expenditure, the fair market value of the expenditure;
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987 [tvi)] (2) the total amount of contributions received and expenditures disbursed by the
9088  reporting political action committee;

989 [viip—aparagraphstgned] (h) a statement by the political action committee's treasurer
990  or chief financial officer [verifymg] certifying that, to the best of the [stgner's] person's

991  knowledge, the financial report is accurate; and

992 [t1x)] () a summary page in the form required by the lieutenant governor that
993  identifies:
994 [tA9] (1) beginning balance;
995 [(B)] (i1) total contributions during the period since the last statement;
996 [€©)] (iii) total contributions to date;
997 [(By] (iv) total expenditures during the period since the last statement; and
998 [(E)] (v) total expenditures to date.
999 [(b)(H—Contributio tvedb
1000
1001
1002
1003 (3) A group or entity may not divide or separate into units, sections, or smaller groups

1004  for the purpose of avoiding the financial reporting requirements of this chapter, and substance

1005  shall prevail over form in determining the scope or size of a political action committee.

1006 (4) A registered political action committee shall report to the lieutenant governor each
1007  contribution received within 24 hours if the contribution is:

1008 (a) in excess of $1.000; and

1009 (b) within the political action committee's possession within seven days of an election
1010  or municipal election.

1011 Section 19. Section 20A-11-603 is amended to read:

1012 20A-11-603. Criminal penalties.

1013 (1) (a) Each political action committee that fails to file the statement due before the

1014  regular primary election, on August 31 or before the regular general session is;

1015 (i) subject to a fine imposed in accordance with Section 20A-11-1005: and
1016 (i1) guilty of a class B misdemeanor.
1017 (b) The lieutenant governor shall report all violations of Subsection (1)(a) to the
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1018  attorney general.

1019 (2) Within 30 days after a deadline for the filing of the January 10 statement required
1020 by this part, the lieutenant governor shall review each filed statement to ensure that:

1021 (a) each political action committee that is required to file a statement has filed one; and
1022 (b) each statement contains the information required by this part.

1023 (3) If it appears that any political action committee has failed to file the January 10

1024  statement, if it appears that a filed statement does not conform to the law, or if the lieutenant
1025  governor has received a written complaint alleging a violation of the law or the falsity of any
1026  statement, the lieutenant governor shall, within five days of discovery of a violation or receipt
1027  of a written complaint, notify the political action committee of the violation or written

1028  complaint and direct the political action committee to file a statement correcting the problem.
1029 (4) (a) It is unlawful for any political action committee to fail to file or amend a

1030  statement within 14 days after receiving notice from the lieutenant governor under this section.
1031 (b) Each political action committee who violates Subsection (4)(a) is guilty of a class B
1032  misdemeanor.

1033 (c) The lieutenant governor shall report all violations of Subsection (4)(a) to the

1034 attorney general.

1035 Section 20. Section 20A-11-604 is enacted to read:

1036 20A-11-604. Designation of contribution's use prohibited.

1037 A person making a contribution to a political action committee may not request that the
1038  political action committee expend the contribution in a way to benefit a specific candidate.
1039 Section 21. Section 20A-11-701 is amended to read:

1040 20A-11-701. Campaign financial reporting of candidate campaign contributions

1041 by corporations -- Filing requirements -- Statement contents.
1042 (1) (a) Each corporation that has made expenditures for political purposes that total at
1043 least $750 during a calendar year shall file a verified financial statement with the lieutenant

1044  governor's office [on]:

1045 (i) on January 10, reporting expenditures as of December 31 of the previous year;
1046 (i) seven days before the regular primary election date;

1047 [t] (iii) on August 31; and

1048 [t1] (iv) seven days before the regular general election date.
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(b) The corporation shall report:

(i) adetailed listing of all expenditures made since the last statement; [and]

(i1) for financial statements filed [onrAugust 3t-and-before-thegeneraletection] under

Subsections (1)(a)(ii) through (iv), all expenditures as of three days before the required filing

date of the financial statement|[:]; and

(i1i) whether the corporation, including an officer, director, spouse, or person with at

least 10% ownership in the corporation:

(A) has bid since the last financial statement on a contract, as defined in Section
63G-6-103. in excess of $100.000:
(B) is currently bidding on a contract, as defined in Section 63G-6-103, in excess of

$100.000; or

(C) is a party to a contract, as defined in Section 63G-6-103, in excess of $100,000.

(c) The corporation need not file a statement under this section if it made no
expenditures during the reporting period.

(2) That statement shall include:

(a) the name and address of each reporting entity that received an expenditure from the
corporation, and the amount of each expenditure;

(b) the total amount of expenditures disbursed by the corporation; and

(c) [aparagraph-stgned] a statement by the corporation's [or-the-potitical-action
commtttee's| treasurer or chief financial officer [verifymg] certifying the accuracy of the
financial report.

Section 22. Section 20A-11-702 is amended to read:

20A-11-702. Campaign financial reporting of political issues expenditures by
corporations -- Financial reporting.

(1) (a) Each corporation that has made political issues expenditures on current or
proposed ballot issues that total at least $750 during a calendar year shall file a verified
financial statement with the lieutenant governor's office [on]:

(i) on January 10, reporting expenditures as of December 31 of the previous year;

(ii) seven days before the regular primary election date;

[t1D] (ii1) on August 31; and

[trD] (iv) seven days before the regular general election date.
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(b) The corporation shall report:
(i) adetailed listing of all expenditures made since the last statement; and

(ii) for financial statements [fited-on2

etectrons| under Subsections (1)(a)(ii) through (iv), expenditures as of five days before the

required filing date of the financial statement.

(c) The corporation need not file a statement under this section if it made no
expenditures during the reporting period.

(2) That statement shall include:

(a) the name and address of each individual, entity, or group of individuals or entities
that received a political issues expenditure [of-morethan-$56] from the corporation, and the
amount of each political issues expenditure;

(b) the total amount of political issues expenditures disbursed by the corporation; and

(c) [aparagraphsigned] a statement by the corporation's treasurer or chief financial
officer [verifymg] certifying the accuracy of the verified financial statement.

Section 23. Section 20A-11-703 is amended to read:

20A-11-703. Criminal penalties -- Fines.

(1) Within 30 days after a deadline for the filing of any statement required by this part,
the lieutenant governor shall review each filed statement to ensure that:

(a) each corporation that is required to file a statement has filed one; and

(b) each statement contains the information required by this part.

(2) If it appears that any corporation has failed to file any statement, if it appears that a
filed statement does not conform to the law, or if the lieutenant governor has received a written
complaint alleging a violation of the law or the falsity of any statement, the lieutenant governor
shall[;]:

(a) impose a fine against the corporation in accordance with Section 20A-11-1005; and

(b) within five days of discovery of a violation or receipt of a written complaint, notify
the corporation of the violation or written complaint and direct the corporation to file a
statement correcting the problem.

(3) (a) It is unlawful for any corporation to fail to file or amend a statement within 14
days after receiving notice from the lieutenant governor under this section.

(b) Each corporation who violates Subsection (3)(a) is guilty of a class B misdemeanor.
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(c) The lieutenant governor shall report all violations of this Subsection (3)(a) to the
attorney general.

Section 24. Section 20A-11-802 is amended to read:

20A-11-802. Political issues committees -- Financial reporting.

(1) (a) Each registered political issues committee that has received political issues
contributions totaling at least $750, or disbursed political issues expenditures totaling at least
$50, during a calendar year, shall file a verified financial statement with the lieutenant
governor's office:

(i) on January 10, reporting contributions and expenditures as of December 31 of the
previous year;

(i1) seven days before the date of an incorporation election, if the political issues
committee has received donations or made disbursements to affect an incorporation;

(iii) at least three days before the first public hearing held as required by Section
20A-7-204.1;

(iv) if the political issues committee has received or expended funds in relation to an
initiative or referendum, at the time the initiative or referendum sponsors submit:

(A) the verified and certified initiative packets as required by Section 20A-7-206; or

(B) the signed and verified referendum packets as required by Section 20A-7-306;

(v) on August 31; and

(vi) seven days before the regular general election.

(b) The political issues committee shall report:

(i) adetailed listing of all contributions received and expenditures made since the last
statement; and

(i1) for financial statements filed on August 31 and before the general election, all
contributions and expenditures as of three days before the required filing date of the financial
statement.

(c) The political issues committee need not file a statement under this section if it
received no contributions and made no expenditures during the reporting period.

(2) (a) That statement shall include:

(i) the name[;] and address[;-and-oceupatton] of any individual that makes a political

issues contribution to the reporting political issues committee, and the amount of the political

-37 -



1142
1143
1144
1145
1146
1147
1148
1149
1150
1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172

1st Sub. (Buff) H.B. 329 02-26-10 6:15 PM

issues contribution;

(i1) the identification of any publicly identified class of individuals that makes a
political issues contribution to the reporting political issues committee, and the amount of the
political issues contribution;

(ii1) the name and address of any political issues committee, group, or entity that makes
a political issues contribution to the reporting political issues committee, and the amount of the
political issues contribution;

(iv) the name and address of each reporting entity that makes a political issues
contribution to the reporting political issues committee, and the amount of the political issues
contribution;

(v) for each nonmonetary contribution, the fair market value of the contribution;

(vi) [exceptasprovidedmrSubsectron(2)(c);] the name and address of each individual,
entity, or group of individuals or entities that received a political issues expenditure [of-more
than-$56] from the reporting political issues committee, and the amount of each political issues
expenditure;

(vii) for each nonmonetary expenditure, the fair market value of the expenditure;

(viii) the total amount of political issues contributions received and political issues
expenditures disbursed by the reporting political issues committee;

(ix) [aparagraphstgned] a statement by the political issues committee's treasurer or
chief financial officer [verifymg] certifying that, to the best of the [stgner's] person's
knowledge, the financial statement is accurate; and

(x) a summary page in the form required by the lieutenant governor that identifies:

(A) beginning balance;

(B) total contributions during the period since the last statement;

(C) total contributions to date;

(D) total expenditures during the period since the last statement; and

(E) total expenditures to date.
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separatety:]

[te)] (b) When reporting political issue expenditures made to circulators of initiative

petitions, the political issues committee:

(1) need only report the amount paid to each initiative petition circulator; and

(i1) need not report the name or address of the circulator.

(3) A registered political issues committee shall report to the lieutenant governor each
contribution received within 24 hours if the contribution is:

(a) in excess of $1.000; and

(b) within the political issues committee's possession within seven days of an election

or a municipal election.

Section 25. Section 20A-11-904 is enacted to read:
20A-11-904. Contribution given in another's name prohibited.

A person may not:

(1) make a contribution in the name of another;

(2) knowingly permit another to make a contribution in the person's name; or

(3) knowingly accept a contribution made by one person in the name of another.
Section 26. Section 20A-11-1001 is amended to read:

20A-11-1001. Electronic form prepared by chief election officer.

The chief election officer shall:

(1) develop and prepare [forms-for-alt] an electronic form for all financial statements

required by this chapter; and

(2) provide [coptesoftheforms] access to the electronic form to the secretary of every
committee, to every candidate, and to all others who request them.

Section 27. Section 20A-11-1002 is amended to read:

20A-11-1002. Retention and public inspection of financial statements -- Written

complaint if statement is false or unlawful.
(1) The chief election officer shall:

(a) make each financial statement required by this chapter or Chapter 12, Part 2,

Judicial Retention Elections:

(i) open to public inspection in the office of the chief election officer; and
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1204 (i1) available for viewing on the Internet [atthetreutenant governor's-webstte-within
1205  sevencalendardays-after-the reportisrecerved-by thechiefelectionofficer] in accordance with
1206  Section 20A-11-103;

1207 (b) preserve those statements for at least five years; and

1208 (c) provide certified copies of the financial statements in the same manner as for other
1209  public records.

1210 (2) Any candidate or voter may file a written complaint with the chief election officer

1211  alleging that a filed financial statement does not conform to law or to the truth.

1212 Section 28. Section 20A-11-1005 is enacted to read:

1213 20A-11-100S. Fines for failing to file a financial statement.

1214 (1) The chief election officer shall fine a filing entity:

1215 (a) $300 for failing to file a financial statement by the filing deadline; and

1216 (b) $500 for each month after the filing deadline in which the filing entity fails to file
1217  the report.

1218 2) If a filing entity is unable to pay the fine and files an affidavit of impecuniosity in a

1219  manner similar to Subsection 20A-9-201(5)(d), the chief elections officer shall impose the fine

1220  against the candidate or treasurer, as appropriate.

1221 (3) The chief election officer shall deposit fines collected under this chapter in the
1222 General Fund.

1223 Section 29. Section 20A-11-1301 is amended to read:

1224 20A-11-1301. School board office candidate -- Campaign requirements.
1225 (1) Each school board office candidate shall deposit each contribution and public

1226  service assistance received in one or more separate accounts in a financial institution that are
1227  dedicated only to that purpose.
1228 (2) A school board office candidate may not deposit or mingle any contributions or

1229  public service assistance received into a personal or business account.

1230 (3) A school board office candidate may not make any political expenditures prohibited
1231 by law.
1232 (4) If a person who is no longer a school board candidate chooses not to expend the

1233  monies remaining in a campaign account, the person shall continue to file the year-end

1234 summary report required by Section 20A-11-1302 until the statement of dissolution and final
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1235  summary report required by Section 20A-11-1304 are filed with:

1236 (a) the lieutenant governor in the case of a state school board candidate; and
1237 (b) the county clerk, in the case of a local school board candidate.
1238 (5) (a) Except as provided in Subsection (5)(b) and Section 20A-11-402, a person who

1239  is no longer a school board candidate may not expend or transfer the monies in a campaign
1240  account in a manner that would cause the former school board candidate to recognize the
1241  monies as taxable income under federal tax law.

1242 (b) A person who is no longer a school board candidate may transfer the monies in a
1243 campaign account in a manner that would cause the former school board candidate to recognize
1244  the monies as taxable income under federal tax law if the transfer is made to a campaign
1245  account for federal office.

1246 (6) (a) Asused in this Subsection (6) and Section 20A-11-1303, "received" means:
1247 (i) for a cash contribution, that the cash is given to a [fegtstatrve] school board office
1248  candidate or a member of the candidate's personal campaign committee;

1249 (i1) for a contribution that is a negotiable instrument or check, that the negotiable

1250  instrument or check is negotiated; and

1251 (111) for any other type of contribution, that any portion of the contribution's benefit
1252  inures to the [fegtstative] school board office candidate.

1253 (b) Each school board office candidate shall report to the chief election officer each
1254  contribution and public service assistance [tothetentemantgovernor]:

1255 (1) within 30 days after the contribution or public service assistance is received|[:]; and
1256 (ii) within 24 hours if the contribution or public service assistance is:

1257 (A) in excess of $1.000; and

1258 (B) within the school board office candidate's possession within seven days of an
1259  election.

1260 Section 30. Section 20A-11-1302 is amended to read:

1261 20A-11-1302. School board office candidate -- Financial reporting requirements
1262  -- Year-end summary report.

1263 (1) (a) Each school board office candidate shall file a summary report by January 10 of

1264  the year after the regular general election year.

1265 (b) [Begimmmg-with-the-2008regutar generalelectronand-in| In addition to the
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requirements of Subsection (1)(a), a former school board office candidate that has not filed the
statement of dissolution and final summary report required under Section 20A-11-1304 shall
continue to file a summary report on January 10 of each year.

(2) (a) Each summary report shall include the following information as of December 31

of the previous year:

(i) the net balance of the last [sammuaryreport] financial statement, if any;

(i1) a single figure equal to the total amount of receipts reported on all interim reports,
if any, during the previous year;

(111) a single figure equal to the total amount of expenditures reported on all interim
reports, if any, filed during the previous year;

(iv) a detailed listing of each receipt, contribution, and public service assistance since
the last summary report that has not been reported in detail on an interim report;

(v) for each nonmonetary contribution:

(A) the fair market value of the contribution with that information provided by the
contributor; and

(B) a specific description of the contribution;

(vi) adetailed listing of each expenditure made since the last summary report that has
not been reported in detail on an interim report;

(vil) for each nonmonetary expenditure, the fair market value of the expenditure; and

(viii) a net balance for the year consisting of the net balance from the last summary

report, if any, plus all receipts minus all expenditures.

[te)] (b) In preparing the report, all receipts and expenditures shall be reported as of
December 31 of the previous year.

(c) A check or negotiable instrument within the possession of a school board office

candidate on or before December 31 of the previous vear shall be negotiated and included in

the summary report.
3) [

e] The school board
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office candidate [eertifymg] shall certify in the summary report that, to the best of the school
board office candidate's knowledge, all receipts and all expenditures have been reported as of
December 31 of the previous year and that there are no bills or obligations outstanding and
unpaid except as set forth in that report.

Section 31. Section 20A-11-1303 is amended to read:

20A-11-1303. School board office candidate -- Financial reporting requirements
-- Interim reports.

(1) Each school board office candidate shall file an interim report at the following
times in any year in which the candidate has filed a declaration of candidacy for a public office:

(a) May 15, for state school board office candidates;

(b) seven days before the regular primary election date;

(c) August 31; and

(d) seven days before the regular general election date.

(2) Each interim report shall include the following information:

(a) the net balance of the last [saummaryreport] financial statement, if any;

(b) a single figure equal to the total amount of receipts reported on all prior interim
reports, if any, during the calendar year in which the interim report is due;

(c) asingle figure equal to the total amount of expenditures reported on all prior
interim reports, if any, filed during the calendar year in which the interim report is due;

(d) adetailed listing of each contribution and public service assistance received since
the last summary report that has not been reported in detail on a prior interim report;

(e) for each nonmonetary contribution:

(i) the fair market value of the contribution with that information provided by the
contributor; and

(i1) a specific description of the contribution;

(f) adetailed listing of each expenditure made since the last summary report that has
not been reported in detail on a prior interim report;

(g) for each nonmonetary expenditure, the fair market value of the expenditure;

(h) anet balance for the year consisting of the net balance from the last summary
report, if any, plus all receipts since the last summary report minus all expenditures since the

last summary report; and

-43 -



1st Sub. (Buff) H.B. 329 02-26-10 6:15 PM

1328 (1) a summary page in the form required by the lieutenant governor that identifies:
1329 (i) beginning balance;

1330 (1) total contributions during the period since the last statement;

1331 (ii1) total contributions to date;

1332 (iv) total expenditures during the period since the last statement; and

1333 (v) total expenditures to date.

1334 irdivi

1335
1336
1337
1338 [t45] (3) (a) In preparing each interim report, all receipts and expenditures shall be

1339  reported as of five days before the required filing date of the report.
1340 (b) Any negotiable instrument or check [recetvedby] within the possession of a school

1341  board office candidate more than five days before the required filing date of a report required

1342 by this section shall be negotiated and included in the interim report.

1343 Section 32. Section 20A-11-1305 is amended to read:
1344 20A-11-1305. School board office candidate -- Failure to file statement.
1345 (1) (a) If a school board office candidate fails to file an interim report due before the

1346  regular primary election, on August 31, and before the regular general election, the chief

1347  election officer shall, after making a reasonable attempt to discover if the report was timely
1348  [matted] filed, [
1349
1350
1351
1352
1353
1354
1355
1356
1357
1358
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bsquatified-i£:]

(b) The chief election officer may not impose the fine if:

(i) the candidate timely files the reports required by this section in accordance with
Section 20A-11-103;

(i1) those reports are completed, detailing accurately and completely the information

required by this part except for inadvertent omissions or insignificant errors or inaccuracies;
and

(ii1) those omissions, errors, or inaccuracies [are] described in Subsection (1)(b)(ii) are

explained, clearly shown, and corrected in an amended report or in the next scheduled report.

(2) (a) Within 30 days after a deadline for the filing of a summary report by a candidate
for state school board, the lieutenant governor shall review each filed summary report to ensure
that:

(i) each state school board candidate that is required to file a summary report has filed
one; and

(i) each summary report contains the information required by this part.

(b) If it appears that any state school board candidate has failed to file the summary
report required by law, if it appears that a filed summary report does not conform to the law, or
if the lieutenant governor has received a written complaint alleging a violation of the law or the
falsity of any summary report, the lieutenant governor shall, within five days of discovery of a
violation or receipt of a written complaint, notify the state school board candidate of the
violation or written complaint and direct the state school board candidate to file a summary
report correcting the problem.

(c) (1) Itis unlawful for any state school board candidate to fail to file or amend a
summary report within 14 days after receiving notice from the lieutenant governor under this
section.

(i) Each state school board candidate who violates Subsection (2)(c)(1) is guilty of a
class B misdemeanor.

(iii)) The lieutenant governor shall report all violations of Subsection (2)(c)(i) to the
attorney general.

(3) (a) Within 30 days after a deadline for the filing of a summary report, the county
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clerk shall review each filed summary report to ensure that:

(i) each local school board candidate that is required to file a summary report has filed
one; and

(i) each summary report contains the information required by this part.

(b) If it appears that any local school board candidate has failed to file the summary
report required by law, if it appears that a filed summary report does not conform to the law, or
if the county clerk has received a written complaint alleging a violation of the law or the falsity
of any summary report, the county clerk shall, within five days of discovery of a violation or
receipt of a written complaint, notify the local school board candidate of the violation or
written complaint and direct the local school board candidate to file a summary report
correcting the problem.

(c) (1) Itis unlawful for any local school board candidate to fail to file or amend a
summary report within 14 days after receiving notice from the county clerk under this section.

(i) Each local school board candidate who violates Subsection (3)(c)(i) is guilty of a
class B misdemeanor.

(iii)) The county clerk shall report all violations of Subsection (3)(c)(i) to the district or
county attorney.

Section 33. Section 20A-11-1402 is amended to read:

20A-11-1402. Definitions.

(1) As used in this part:

(a) "Ballot proposition" includes constitutional amendments, initiatives, referenda,

judicial retention questions, opinion questions, or other questions submitted to the voters for

their approval or rejection.
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[te)] (b) "Political fund" means a separate segregated fund established by a labor
organization for political purposes that meets the requirements of this part.

[td)] () "Political purposes" means an act done with the intent or in a way to influence
or tend to influence, directly or indirectly, any person to refrain from voting or to vote for or
against any candidate for public office at any caucus, political convention, [primary;] or
election.

[te)] (d) "Union dues" means dues, fees, monies, or other assessments required as a
condition of membership or participation in a labor organization.

(2) Other terms defined in Section 20A-11-101 apply to this part.

Section 34. Section 20A-11-1501 is enacted to read:

Part 15. Labor Organizations

20A-11-1501. Campaign financial reporting of contributions -- Filing

requirements -- Statement contents.

(1) (a) Each labor organization that has made expenditures for political purposes that

total at least $750 during a calendar year shall file a verified financial statement with the

lieutenant governor's office:

(1) on January 10, reporting expenditures as of December 31 of the previous year;

(i) seven days before the regular primary election date;

(iii) on August 31; and

(iv) seven days before the regular general election date.

(b) The labor organization shall report:

(1) _a detailed listing of all expenditures made since the last statement; and

(i1) for financial statements filed under Subsections (1)(a)(ii) through (iv), all

expenditures as of five days before the required filing date of the financial statement.
(c) _The labor organization need not file a statement under this section if it made no

expenditures during the reporting period.

(2) That statement shall include:

(a) the name and address of each reporting entity that received an expenditure from the

labor organization, and the amount of each expenditure;

(b) the total amount of expenditures disbursed by the labor organization; and
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(c) a statement by the labor organization's treasurer or chief financial officer certifying

the accuracy of the financial report.

Section 35. Section 20A-12-303 is amended to read:

20A-12-303. Separate account for campaign funds -- Reporting contributions.

(1) The judge or the judge's personal campaign committee shall deposit each
contribution in one or more separate personal campaign accounts in a financial institution.

(2) The judge or the judge's personal campaign committee may not deposit or mingle
any contributions received into a personal or business account.

(3) (a) As used in this Subsection (3), "received" means:

(i) for a cash contribution, that the cash is given to a judge or the judge's personal

campaign committee;
(i1) for a contribution that is a negotiable instrument or check, that the negotiable

instrument or check is negotiated; and

(ii1) for any other type of contribution, that any portion of the contribution's benefit

inures to the judge.

(b) The judge or the judge's personal campaign committee shall report to the lieutenant

governor each contribution:

(1) within 30 days after the contribution is received: and

(i1) within 24 hours if the contribution is:
(A) in excess of $1.000; and

(B) within the possession of the judge or the judge's personal campaign committee

within seven days of an election.
Section 36. Section 20A-12-304 is amended to read:

20A-12-304. Judicial retention election candidates -- Financial reporting

requirements -- Year-end summary report.

(1) The judge's personal campaign committee shall file a summary report with the
lieutenant governor by January 10 of the year after the regular general election year.

(2) (a) Each summary report shall include the following information as of December 31
of the last regular general election year:

(i) a single figure equal to the total amount of contributions reported on the interim

report;
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1483 (i1) a single figure equal to the total amount of expenditures reported on the interim
1484  report;

1485 (111) a detailed listing of each contribution received since the last summary report that
1486  has not been reported in detail on the interim report;

1487 (iv) for each nonmonetary contribution, the fair market value of the contribution;

1488 (v) adetailed listing of each expenditure made since the last summary report that has
1489  not been reported in detail on the interim report;

1490 (vi) for each nonmonetary expenditure, the fair market value of the expenditure; and
1491 (vil) the net balance for the year, consisting of all contributions minus all expenditures.
1492
1493
1494
1495

1496 (b) A check or negotiable instrument within the possession of a judge or the judge's

1497  personal campaign committee on or before December 31 of the previous year shall be

1498  negotiated and included in the summary report.

1499 3) [ ' c] The judge [eertifying]
1500  shall certify in the summary report that, to the best of the judge's knowledge, all contributions

1501  and all expenditures have been reported as of December 31 of the last regular general election
1502  year and that there are no financial obligations outstanding except as set forth in the report.
1503 Section 37. Section 20A-12-305 is amended to read:

1504 20A-12-305. Judicial retention election candidates -- Financial reporting

1505 requirements -- Interim report.

1506 (1) The judge's personal campaign committee shall file an interim report with the
1507  lieutenant governor [notaterthanm5p-m:| before the close of normal office hours on the date

1508  seven days before the regular general election date.

1509 (2) Each interim report shall include the following information:

1510 (a) a detailed listing of each contribution received since the last [summmaryreport]
1511 financial statement;

1512 (b) for each nonmonetary contribution, the fair market value of the contribution;
1513 (c) a detailed listing of each expenditure made since the last summary report;
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(d) for each nonmonetary expenditure, the fair market value of the expenditure; and

(e) a net balance for the year consisting of all contributions since the last summary

report minus all expenditures since the last summary report.

[t45] (3) In preparing each interim report, all contributions and expenditures shall be
reported as of five days before the required filing date of the report.

(4) A negotiable instrument or check within the possession of a judge or the judge's

personal campaign committee more than five days before the required filing date of a report
required by this section shall be negotiated and included in the interim report.

Section 38. Section 20A-12-306 is amended to read:
20A-12-306. Judges -- Failure to file reports -- Penalties.

(1) (a) If a judge's personal campaign committee fails to file the interim report due
before the regular general election, the lieutenant governor shall, after making a reasonable
attempt to discover if the report was timely [matted; mformthecountyclerk-and-other
appropriate-electtonoffrerats-who:] filed. impose a fine against the judge's personal campaign

committee in accordance with Section 20A-11-1005.

(b) The lieutenant governor may not impose a fine if:

(1) the candidate timely files the reports required by this section in accordance with
Section 20A-11-103;
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(i1) [those] the reports are completed, detailing accurately and completely the
information required by this part except for inadvertent omissions or insignificant errors or
inaccuracies; and

(ii1) [those] the omissions, errors, or inaccuracies [are] described in Subsection

(1)(b)(i1) are explained, clearly shown, and corrected in an amended report or in the next
scheduled report.

(2) (a) Within 30 days after a deadline for the filing of a summary report, the lieutenant
governor shall review each filed summary report to ensure that:

(1) each judge that is required to file a summary report has filed one; and

(i) each summary report contains the information required by this part.

(b) If it appears that any judge has failed to file the summary report required by law, if
it appears that a filed summary report does not conform to the law, or if the lieutenant governor
has received a written complaint alleging a violation of the law or the falsity of any summary
report, the lieutenant governor shall, within five days of discovery of a violation or receipt of a
written complaint, notify the judge of the violation or written complaint and direct the judge to
file a summary report correcting the problem.

(c) (1) Itis unlawful for any judge to fail to file or amend a summary report within 14
days after receiving notice from the lieutenant governor under this section.

(i1) Each judge who violates Subsection (2)(c)(i) is guilty of a class B misdemeanor.

(iii) The lieutenant governor shall report all violations of Subsection (2)(c)(i) to the
attorney general.

Section 39. Effective date.

This bill takes effect on January 1, 2011.
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